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Passed by Shri.Adesh Kumar Jain, Joint Commissioner (Appeals)

Arising out of Order-in-Original No. ZA240323196814F OT. 30.03.2023

issued by The Superintendent, CGST, Ahmedabad South

379)aaaaf arn ya uar Name & Address of the Appellant/ Respondent
Dhruv Korat of IIs. K.K. Trading Company, Shed No. H-252,

Abhishree Industrial Park, Ring Road Circle, Ahmedabad-382415
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
cases where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act,

(i) 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(ii)
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017
and shall be accompanied with a fee of Rs. One T ousandj for every Rs. One Lakh of Tax or Input
Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and
shall be accompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-OS online.

(i)
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
paying-

(i) Full amount of Tax! Interest! Fine! Fee and Penalty arising from the impugned order, as
is admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed.

(Ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of the Appellate Tribunal enters office, whichever is later.
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F. No. :GAPPL/ADC/GSTP/1361/2023-APPEAL

ORDER IN APPEAL

Brief Facts of the Case :

This appeal has been filed under Section 107 of the Central

Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act")

by M/s. K. K. Trading Company (Legal Name - Dhruv Korat),

Shed No. H-252, Abhishree Industrial Park, Ring Road Circle,

Ahmedabad - 382 415 (hereinafter referred to as "Appellant")

against the Order No. ZA240323196814F dated 30.03.2023

(hereinafter referred to as "Impugned Order") passed by the

Superintendent, CGST, Ahmedabad South (hereinafter referred to as
"the Adjudicating Authority/Proper Officer").

2. Facts of the· case, in brief, are that the appellant is registered

under the Central Goods and Services Tax Act, 2017 vide GST Registration

GSTIN 24KTBPK7774R1ZN. A Show Cause Notice was issued to the

appellant, wherein it was proposed that registration is liable to be cancelled

for the reasons that "I case, Registration has been obtained by means of

fraud, willful misstatement or suppression offacts". Thereafter, the registration

was cancelled vide impugned order for the following reasons :

"As per Letter No. STO-3/UNIT-5/Enforcement/2022-23/5012 dated
04.03.2023 by State Tax Officer (3), Unit-15, Ahmedabad informed about
GSTIN 24KTBPK7774R1ZN were found fake/bogus billing activity and
involved in taking and passing of ineligible ITC on the strength of fake
invoices without movement of actual goods/services and have direct
cancel GST registration Ab-initio i.e. from the date of registration
26.05.2022. Accordingly GSTRegistration cancelled."

3. Being aggrieved with the impugned order dated 30.03.2023 -e
appellant has preferred the present appeal on 27.04.2023. In the appeal

memo the appellant has submitted that 
• they were engaged in business of trading ofM.S./S.S./Aluminium Scrap
• they havefled all GSTReturns up to February'2023

• they were doing the wholesale business of metal/ scrap. They were buying
material throughfew brokers and were delivered at the premises of their
customer as per their requirements.

• They received SCN under FORM GST REG-17 on 07.03.23 for cancellation
of registration. They responded to the notice on 13.03.2023 that they have
not obtained registration by means of fraud, willful statement or
suppression of facts ; that they have provided all correct and true
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information at the time of obtaining registration ; hence SCN is bad in law
and liable to be quashed.

• Without considering their reply the adjudicating authority has cancelled
the registration of appellant suo-moto.

In view of above submissions the appellant has filed the present appeal on
the following grounds :

• Impugned order issued without providingproper opportunity of hearing.

• Cancellation Authority has relied upon letter received from SGST
Department. The authority has not gone into the depth of case and
cancellation order is not passed based on his ownfindings.

• So, the notice of cancellation of registration as well as order of cancellation
of registration is not liable to be sustained. So those are required to be set
aside.

• Learned authority has not examined any documentary evidences and

records of the appellant. So order of cancellation is in violation of the
principal of natural justice and baseless as well as bad in law.

• During 2022-23 they have done significant amount of taxpayment through

cash ledger. Leanied authority has not considered this before passing
order of cancellation of registration with retrospective effect.

4. Personal Hearings in the matter were offered to the "Appellant"

on 19.05.2023, 30.05.2023 and on 07.06.2023. However, no one appeeg.%ze,
7%<g,%for the PH on the scheduled dates and also nat received any coup99"@%23,$2?

from appellant in this regard. Thereafter, due to change of A~~~~
Authority another opportunity of Personal Hearing was oftere %.

*30.06.2023 however, no one appeared for PH on scheduled date.

The Personal Hearings were informed through letters F. No.

GAPPL/ADC/GSTP/1361/2023/1340, 1610, 1791 & 2391 dated 12.05.2023,
19.05.23, 31.05.23 & 22.06.23 respectively. The said letters were

dispatched to the appellant at their address at Shed No. H-252, Abhishree

Industrial Park, Ring Road Circle, Ahmedabad-382415 through India Post.

Further, said PH letters were also mailed on email id of the jurisdictional

CGST Diision Office as well as on email id shivamtax@outlook.com of the
authorized representative namely Sh. Jay V. Thakkar.

Discussion and Findings :

5. I have carefully gone through the facts of the case, grounds of
I

appeal, submission made by the appellant and documents available on

records. I find that the appellant has been given the sufficient number

of Personal Hearing, before deciding the matter by this appellate
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authority however, no one responded to the PH letters. Therefore,

there is no other option to decide the matter except decide the same
based on available records.

6. The issue involved in the present matter is that the GST

registration of Appellant has been cancelled suo-moto by the adjudicating

authority. I find that the authority before cancelling registration has issued a

notice to the appellant that GST Registration is liable to be cancelled on the

grounds that "In case, Registration has been obtained by means offraud, willful

misstatement or suppression of facts". Further, I find that the adjudicating

authority has cancelled the registration on the grounds that they received a

communication from the State GST Department that the appellant is

involved in fake/bogus billing activity as well as involved in taking and

passing ineligible ITC on the strength of fake invoices without actual
movement of goods/services.

7• In view of above facts I find that the registration of appellant is

cancelled mainly on the grounds that the appellant is involved in fake/bogus

billing activity as well as involved in taking and passing Input Tax Credit

based on fake invoices i.e. without actual movement of goods/servic
»'

find that the appellant in the present appeal proceedings mainly cont

that they have obtained registration by providing all correct an

information. The appellant has further contended that the impugned 0 "

·'o .°issued without providing them proper opportunity of hearing and order;

passed based on communication received from State GST, thus order is not

passed based on own findings by adjudicating authority.

8. As regards to contention of appellant that proper opportunity of

hearing was not provided them before passing impugned order, on going

through the copy of SCN dated 07.03.2023 I find that Personal Hearing wsa

scheduled on 13.03.2023. Further, in the present appeal proceedings I find

that opportunity of personal hearings were provided to the appellant on

19.05.2023, 30.05.2023, 07.06.2023 and on 30.06.2023, however, neither

the appellant has attended any of the PH on scheduled dates nor furnished

any further submissions in support of their defense. Therefore, I do not find

force in the appellant's contention that proper opportunity of hearing was
not provided to them before passing impugned order.

9. Further, I find that the State GST has made allegation that the
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appellant is involved. in fake/bogus billing activity and also involved in

taking/passing ITC based on fake invoices i.e. without actual movement of

goods/services. However, I do not find any genuine/valid or reliable

submissions of appellant with supportive documents in support of their

defense that they are not involved in any such activity. Further, no such

documents/communication produced by the appellant in present appeal

proceedings that they have taken up the matter with State GST Department
about the above stated allegations.

10. In view of foregoing discussions, I do not find any force in

the contentions of the 'Appellant'. Therefore, I do not find any reason

to interfere with the decision taken by the 'Adjudicating Authority' vide

'impugned order'. Accordingly, I hereby reject the present appeal of
the 'Appellant'.

fhaaf arr af Rt&zrfa fazru 3qt a@atfama2
The appeal filed by the appellant stands disposed of in above terms.

HU0%%-1", » so>
(Adesh Ku ar Jain)

Joint Commissioner (Appeals)

Date:7.07.2023

d»
(
S nt (Appeals)
By R.P.A.D.

To,
M/s. K. K. Trading Company
(Legal Name - Dhruv Korat),
Shed No. H-252, Abhishree Industrial Park,
Ring Road Circle, Ahmedabad -- 382 415

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy/Assistant Commissioner, CGST, Division-V, Ahmedabad South.
5. The Superintendent, Range - I, Division -- V, Ahmedabad South.
•The Superintendent (Systems), CGST Appeals, Ahmedabad.
7. Guard File.
8. P.A. File

5




